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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

RESPONSE AFFIDAVIT
(On behalf of Respondent No. 2 i.¢. Principal Chief Conservator of Forests
(HoFF). Uttarakhand)
IN

0.A. No. 6340F 2024

News item titled “IAF helicopter roped in to douse fire in Nainital as
situation worsens in Uttarakhand district™ appearing in the Times of India
dated 27.04.2024

IVIHVLION

Versus

Ministry of Environment Forest and Climate Change, through its Special
Secretary and Director General of Forest, Indira Paryavaran Bhawan,
Jorbagh Road, New Delhi.

Principal Chief Conservator of Forests, Uttarakhand, Head Quarter 85,

Rajpur Road, Dehradun. Uttarakhand 248009.

Chief Executive Officer of the State Disaster Management Authority,
Uttarakhand, USDMA, Secretariat Campus, 4-B, Subhash Road,
Uttarakhand Secretariat, Dehradun

Chairman of the State Disaster Management Authority Nainital/District
Magistrate of Nainital, Collectorate Office, Nainital, Uttarakhand

263001.
.............. Respondents

(Male), aged about 59 years, S/o
Sh. S. S. Rajput, presently posted as

Principal Chief Conservator of
Forests  (HoFF),  Uttarakhand,

Dehradun.

(Deponent)

Affidavit of Dr. Dhananjai Mohan
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1. the above named deponent, do hereby solemnly affirm and state on

That the deponent is presently posted as Principal Chief Conservator of
Forests (HoFF). Uttarakhand. Dehradun. This Honble Tribunal vide its
Order dated 30.05.2024. had impleaded the deponent as respondent
No.2 in the above noted application, as such he is fully conversant with

the facts of the case.

That the deponent had received the notice, issued by this Hon’ble
Tribunal in the above captioned matter along with the copy of the

original application.

That as soon the deponent received the notice, issued by this Hon’ble

Tribunal. the deponent had directed the Divisional Forest Officer,

Nainital Forest Division to look into the matter, take necessary action

and furnish the report.

That pursuant to the directions, issued by the deponent, the Divisional

Forest Officer had furnished his detailed report on the subject matter of

the present O.A. which includes the following main facts:

i.  On the afternoon of 26.04.2024, a sudden fire incident occurred in
compartment No. 03 of Ladiyakata Beat of Naina Range, near
High Court Colony. Being a pine dominated area, the said forest
fire reached near the colony, on which immediate action was
taken and instructions were issued to the teams of Nuaina,
Municipality and Bhawali forest areas to immediately reach the

spot and secure the populated area first. With the tireless efforts of

the Fire Brigade, Police Administration as well as the Forest
Department, the populated area could be secured by 4:30 pm and
no loss of life or property was reported.

ii. — Due 1o strong winds, the forest fire ook a huge form in
compartment No. 03 of Ladiyakata Beat of Naina Range and at
some distance from the radar area of the Air Force, the forest fire
started moving towards the populated area of Ladivakata area.
Under the leadership of Forest Range Officer, Bhawali Forest
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range. a team of 10 fire watchers, 05 UPNIL workers and 10 other
workers were sent (o Pines and Ladivakata area of Naina forest
range. A team of 15 emplovees controlled the forest fire in the
populated area in the Pines area and a team of 10 employees
controlled the  forest fire in compartment No. 3 and 4 of
Ladivakata beat of the reserved forest and in the radar area of the
4ir For¢ C.

On 27042024, ar 7:00 am, in view of the threat of forest fire in
the pine dominated area. water was sprayed by Air Force
helicopter MI-17 on compartment No. 03 and 04 of the said
Ladivakata beat and the radar areas of the Air Force. While
controlling the forest fire, the equipment kept at the radar station
was secured. At present the forest fire in the said area has been
controlled. In the said incident, the forest fire was controlled by
the employees of Naina Forest Range. Municipal Forest Area, the
team of Police Administration, Fire Brigade and Air Force. The,
Divisional Forest Officer, Nainital Forest Division, vide his letter
no. 5829/27-7 dated 27.04.2024, the said information was sent to
the Chief Conservator of Forests, Forest Fire and Disaster
Management, Uttarakhand, Dehradun.

Information about the above incidents was sent by the Chief
Conservator of Forests, Forest Fire and Disaster Management,
Uttarakhand, Dehradun through its letter no. 723/27-7 dated
27.04.2024 1o the Principal Chief Conservator of Forests (HoFF),
Uttarakhand., Dehradun. And the copy of the letter was also sent
to Deputy Director General, Regional Office, IRO (Integrated
Regional Office). Ministry of Environment, Forest and Climate
Change, Government of India, New Delhi and Assistant Inspector
General of Forests (AIO), (Forest Conservation Department),
Ministry of Environment, Forest and Climate, Government of
India, New Delhi.

It is also noteworthy to mention that in the above incidents that.
occurred under Nainital Forest Division, Nainital, the forest fire
incident was controlled by establishing mutual coordination
between the Forest Department, Police Department, Fire
Department and the District Administration. Due to which there
has been no loss of life or property in any way.



7 5

Vi On 27.04.2024. the news was published in “The Times of India’
newspaper  that  forest fire was  controlled  through  MI-17
helicopter in Pines, Bhumivadhar, Jeolikot,  Naravannagar,
Bhawali, Ramgarh and Mukteshwar. Whereas, on 27.04.2024,
through MI-17 helicopter, fire extinguishing work has been done-
only in Ladivakata, the radar area of the Air Force. Thus, the facts
mentioned in the said newspaper are different from the actual
incident.

Vi, In this case, according to the Action Taken Report (ATR) sent by
the Forest Range Officer, Naina Forest Range, on 26.04.2024, a
total area of 1.50 hectares has been affected in Ladiyakata Beat,
compartment No. 03. near High Court Colony. Pines. Nainital.
Whereas, on 27.04.2024, a total area of 2.80 hectares has been
aftected in compartment No. 03 and 04 and in the radar area of
the Air Force.

Copy of the report dated 28.06.2024 furnished by the Divisional
Forest Officer is being annexed and marked as ANNEXURE-1.

5. That it is relevant to mention that the issue of forest fire in the State of
Uttarakhand is also sub-judice before the Hon’ble Apex Court in Civil
Appeal No. 1249/2019 & Writ Petition (C) 767/2019. The Hon’ble
Supreme Court, after the course of hearing on 17.05.2024, passed
certain directions to the State/Department which are being complied by
the State in letter and spirit and now the said tagged matters will list in
the month of September 2024. Copy of the Order dated 17.05.2024 is
being annexed herewith as ANNEXURE-2. “

6. That the deponent is a responsible government servant having highest
regards for the Hon’ble Law Court’s and orders passed by them. The
deponent cannot even imagine to flout or to disobey the orders passed
by this Hon’ble Tribunal. He has always made his sincerest efforts to
carry out the orders passed by this Hon’ble Tribunal in its letter and

spirit and also shall carry out in future as well.
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I the above named deponent. do hereby verify that the contents

of Paranos. [— 3, 6 of this affidavit are true to my personal
knowledge. those of Para nos. ,,,7& - S ofthis affidavit
are based on records. those of Para nos. = = of this

affidavit are as per the legal advice received and those of Para nos.

———~  of this affidavit are as per the information received

which all 1 believe to be true. That no part of this affidavit is false and

nothing material has been concealed.

So help me God DEPONENT

I, Avnish Gupta. Legal Assistant, Forest Department, Uttarakhand,
Dehradun, do hereby identify the deponent who has produced the records
of the case and his Aadhar card bearing No. 497746818191 before me

and I am satisfied that he is the same person as aIleged.
IDENTIFIER

#’ .
Solemnly affirmed before me today, the _/ § day of July, 2024
at ;.0 q’m/pm by the deponent who has been identified by the

aforesaid person.

I have satisfied myself by examining the deponent that he has

understood the contents of this affidavit, which have been read over and
explained to him.

OATH COMMISSIONER/NOTARY

)3"" @' =—lbw -7 "/27

This Affidavit is Sworn bafore me b
Shri/Smbet: o

at Dehradun on . g/? /}\’7@

Rajendfrgg‘h Negl
Advocatd& Notary, Dehradun”

who is idnntified by Shri MW
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helicopter roped in to douse fire in Nainital as situation worsens in Uttarakhand district”
appearing in The Times of India dated 27.04.2024 ® GRH |
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News Item titled "IAF helicopter roped in to douse fire in Nainital as situation worsens in
Uttarakhand district” appearing in The Times of India dated 27.04.2024 I ¥ g forar w0 2| forent
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2. The news item relates to the raging forest fires in Nainital District in Uttarakhand. As per the
news item, the fire has now reached the High Court colony in Pines area. The article states that
to control the situation an Indian Airforce M-17 helicopter used a Bambi Bucket to collect water
from Bhimtal lake and then poured it over the burning forests in various areas of the district,
including Pines, Bhumiadhar, Jyolikot, Narayan Nagar, Bhawali, Ramgarh, and Mukteshwar.
The article further states that 31 new incidents of forest fire were reported across the state,
resulting in the destruction of 33.34 hectares of forest land. The news item states that the fire
had engulfed an old, vacant house near the Pines but did not cause any damage to the High
Court Colony, although it came dangerously close to the buildings. As a precautionary measure,
the district administration has prohibited boating in Naini lake. The news item discloses that
since November 1 last year, Uttarakhand has reported a total of 575 incidents of forest fire,
affecting 689.89 hectares of forest area and resulting in a cost of more than Rs 14 lakh to the

State.
5. Hence, we implead the following as respondents in the matter:

(1).. Ministry of Environment, Forest and Climate Change, through its Special Secretary and
Director General of Forest, Indira Paryavaran Bhawan, Jorbagh Road, New Delhi.

(2). Principal Chief Conservator of Forests, Uttarakhand, Head Quarter 85, Rajpur Road,
Dehradun, Uttarakhand 248009.

(3). Chief Executive Officer of the State Disaster Management Authority, Uttarakhand, USDMA,
Secretariat Campus, 4-B, Subhash Road, Uttarakhand Secretariat, Dehradun.
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(). (."m”z"”” of the State Disaster Manggeyient Authority, Nainital/ District Magistrate of
Nainital, Collectorate Office, Nainital, “””"‘1'011(1 263001 )

6. Issue notice fo the above respondents for filing their response at least one week before the
next date of heaning.

7. Similarissue is involved in OA No. 156/ 2024
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ITEM NO.71 COURT NO.3 SECTION X

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 1249/2019

THE STATE OF UTTARAKHAND FOREST AND
ENVIRONMENT GOVERNMENT OF
UTTARAKHAND PRINCIPAL SECRETARY Appellant(s)

VERSUS

IN THE MATTER OF THE PROTECTION
OF FOREST ENVIRONMENT ECOLOGY
WILDLIFE ETC. FROM THE FOREST FIRE Respondent (s)

(IA No. 1/2017 - EXEMPTION FROM FILING 0.T. AND IA No. 2/2017 -
PERMISSION TO FILE LENGTHY LIST OF DATES)

WITH

C.A. No. 1250/2019 (X)

(IA No. 135275/2017 - CLARIFICATION/DIRECTION, IA No. 12373/2018 -
EXEMPTION FROM FILING 0.T., IA No. 12369/2018 - EXEMPTION FROM
FILING 0.T., IA No. 41356/2017 - EXEMPTION FROM FILING 0.T., IA No.
12337/2018 -  INTERVENTION/IMPLEADMENT, IA No. 12333/2018 -
INTERVENTION/IMPLEADMENT, IA No. 41353/2017 - PERMISSION TO FILE
ANNEXURES)

CONMT.PET.(C) No. 566/2018 in SLP(C) No. 15477/2017 (X)
(IA No. 79663/2018 - EXEMPTION FROM FILING O.T.)

W.P.(C) No. 767/2019 (PIL-W)

(IA No. 89435/2019 - EXEMPTION FROM FILING 0.T., IA No. 32705/2021
- INTERVENTION/IMPLEADMENT, IA No. 148089/2019 - PERMISSION TO FILE
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

Date : 17-05-2024 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE B.R. GAVAI

HON'BLE MR. JUSTICE SANDEEP MEHTA

For Appellant(s)
Mr. K. Parameshwar, leaned A.C.

Mr. M.V. Mukunda, Adv.

Ms. Kanti, Adv.

Ms. Aarti Gupta, Adv.

Mr. Chinmay Kalgaonkar, Adv.
Ms. Raji Gururaj, Adv.

Petitioner-in-person

Mr. Krishna Ballabh Thakur, Adv.
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Shashank Singh, Adv.
Madan Chandra Karnatak, Adv.
Ravindra S. Garia, AOR

Jaswant Singh Rawat, AOR

Krishna Ballabh Thakur, AOR
Abhishek Kumar Sharma, Adv.
Lokesh Kumar Gunjan, Adv.
Rashmi Kumari, Adv.
Shashank Singh, Adv.

Akshat Kumar, AOR
Jatinder Kumar Sethi, D.A.G.
Ashutosh Sharma, Adv.

Rajiv Dutta, applicant-in-person
Neha Singh, Adv.

Aishwarya Bhati, ASG
Suhasini Sen, Adv.
Shagun Thakur, Adv.

Namita Choudhary, AOR
Ashutosh Kumar Sharma, Adv.
Srishti Choudhary, Adv.

Akshat Kumar, AOR
Jatinder Kumar Sethi, D.A.G.
Ashutosh Sharma, Adv.

Kuldip Singh, AOR

Aniruddh Joshi, Adv.
Ramesh Kumar, Adv.
Gayan Arora, Adv.
Umang Shankar, AOR

Applicant-in-person, AOR

UPON hearing the counsel the Court made the following

ORDER

1. Pursuant to our order dated 15t May, 2024, Smt. Radha

Raturi, Chief Secretary for the State of Uttarakhand along

with Dr. Dhananjai Mohan, IFs, Principal Chief Conservator of

Forests (HoFF), Uttarakhand and Mr, Nishant Verma, APCCF,
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Forest Department Uttarakhand, are personally present in the
Court.

2. Mr. Tushar Mehta, learned Solicitor General has placed on
record a copy of the report prepared by the Chief Secretary on
behalf of the Government of Uttarakhand showing compliance of
the Order dated 15'" May 2024.

3. As we have stated earlier, the present litigation is not
an adversarial 1litigation, the only concern is that the
precious forest should be saved from the hazards of forest
fires.

4. Mr. Tushar Mehta, 1eérned éolicitbr General has assured
us that the State has taken up the issue seriously and the
Chief Secretary, State of Uttarakhand along with the other
senior officers would be personally looking into the issue and
shall endeavour to find out a permanent solution for avoiding
forest fires and bringing it under control at the earliest.

5. The Tlearned Solicitor General further states that he
himself, along with the Chief Secretary, the learned Amicus
Curiae, Mr. Rajiv Dutta, who appears in person and Mr. Chandra
Prakash Goyal, representative of the Central Empowered
Committee would sit together for working out a solution.

6. We appreciate the stand taken by the State.

7. List these matters in the month of September, 2024.

(DEEPAK SINGH) (ANJU KAPOOR)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)



